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I) E3 Responsive to communication(s) filed on 27 February 2004 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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4) ^ Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) £3 Claim(s) 1-14 is/are rejected. 

7) D Claim(s) is/are objected to. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Objections 

Claim 14 is objected to because of the following informalities: There is a period after 
"wirelessly" in line 2 of claim 14. Appropriate correction is required. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-14 are rejected under 35 U.S.C. 102(b) as being anticipated by Levitt et al. U.S. 
Patent no. 4,731,850. 

Regarding claim 1, Levitt discloses a method to adjust a hearing device, comprising: 
inputting a desired setting value in the hearing device at a determinable point in time (upon 
power up the program parameters are transferred to the RAM from the EEPROM, see col. 5, 
lines 35-37); measuring at least one sound quantity concerning a first environment situation at 
the determinable point in time (microphone 57 continuously monitors the listening situation); 
automatically learning setting values to be used, depending on the desired setting value and the at 
least one measured sound quantity (speech level detector 96, bandpass filters 97-100 and a level 
detector with four comparators 101-104 continuously monitor the acoustic environment based on 
the initially measured sound quantity, see col. 5, lines 60-66); newly measuring at least one 
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sound quantity concerning a second environment situation (when a change in the listening 
environment occurs, the speech level detector 96, bandpass filters 97-100 and a level detector 
with four comparators 101-104 evaluate the environment and compare the changes with the 
initially measured sound quantity, see col. 6, lines 22-45); and adjusting the hearing device to 
one of the setting values to be used with regard to the second environment situation (the 
parameters of the listening situation are automatically changed to a new optimum set of values 
based on the second environmental situation, see col. 6, lines 46-53). 

Regarding claim 2, Levitt further discloses at least one measured sound quantity 
represents a minimum or maximum sound pressure level in a frequency channel (microphone 57 
is used to monitor sound pressure and the frequency is typically monitored in four band widths, 
see col. 5, line 67 to col. 6, line 1 . It is inherent that both a minimum and maximum sound 
pressure in each frequency band is measaured) or a modulation depth. 

Regarding claim 3, Levitt further discloses the setting value concerns an amplification or 
compression (Parameter values, specified in terms of both amplitude and phase characteristics 
are determined for the patient as a function of speech level, see col. 2, lines 40-46). 

Regarding claim 4, Levitt further discloses disclose learning ensues via temporal 
weighting of learning steps (The measured quantity is continuously monitored and the learning 
steps are weighted based on the frequency band and magnitude of the measured quantity and the 
level detector generates a two bit coefficient of the average signal level to set the frequency 
response of the programmable filter in accordance with the changing environmental situation, 
see col. 5, line 60 to col. 6, line 53 and col. 1 1, lines 16-3 1). 
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Regarding claim 5, Levitt further discloses the learning steps ensue according to at least 
one of: a) at predetermined points in time; and b) in a predetermined number (The speech 
detector is periodically clocked by an oscillator divider 96 to continuously learn the measured 
quantity and update the setting values, see col. 6, lines 9-22). 

Regarding claim 6, Levitt further discloses the learning steps ensue upon demand of a 
hearing aid user (The hearing aid is programmed with a host computer 20 and the parameters are 
selected to fit the user based on feedback from the user, see col. 6, line 54 to col. 7, line3). 

Regarding claim 7, Levitt discloses a device to adjust a hearing device (See col. 4, line 62 
and 63), comprising: an input device configured to input a desired setting value in the hearing 
device at a determinable point in time (upon power up the program parameters are transferred to 
the RAM from the EEPROM, see col. 5, lines 35-37); a measurement device (microphone 57 
continuously monitors the listening situation) configured to measure at least one sound quantity 
concerning a first environment situation at the determinable point in time (speech level detector 
96, bandpass filters 97-100 and a level detector with four comparators 101-104 continuously 
monitor the acoustic environment based on the initially measured sound quantity, see col. 5, lines 
60-66) and at least one sound quantity concerning a second environment situation (when a 
change in the listening environment occurs, the speech level detector 96, bandpass filters 97-100 
and a level detector with four comparators 101-104 evaluate the environment and compare the 
changes with the initially measured sound quantity, see col. 6, lines 22-45); and a computing 
device configured to automatically learn setting values to be used, dependent on the desired 
setting value and the at least one measured sound quantity, wherein one of the setting values 
concerns the second environment situation, and can be output at an output of the computation 
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device (the parameters of the listening situation are automatically changed to a new optimum set 
of values based on the second environmental situation, see col.6, lines 46-53). 

Regarding claim 8, Levitt further discloses the input device comprises at least one of a 
volume controller, a remote control, and a speech input unit (microphone 57). 

Regarding claim 9, Levitt further discloses at least one measured sound quantity 
represents a minimum or maximum sound pressure level in a frequency channel (microphone 57 
is used to monitor sound pressure and the frequency is typically monitored in four band widths, 
see col. 5, line 67 to col. 6, line 1. It is inherent that both a minimum and maximum sound 
pressure in each frequency band is measaured) or a modulation depth. 

Regarding claim 10, Levitt further discloses the setting value concerns an amplification 
or compression (Parameter values, specified in terms of both amplitude and phase characteristics 
are determined for the patient as a function of speech level, see col. 2, lines 40-46). 

Regarding claim 11, Levitt further discloses disclose learning ensues via temporal 
weighting of learning steps (The measured quantity is continuously monitored and the learning 
steps are weighted based on the frequency band and magnitude of the measured quantity and the 
level detector generates a two bit coefficient of the average signal level to set the frequency 
response of the programmable filter in accordance with the changing environmental situation, 
see col. 5, line 60 to col. 6, line 53 and col. 1 1, lines 16-3 1). 

Regarding claim 12, Levitt further discloses the learning steps ensue according to at least 
one of: a) at predetermined points in time; and b) in a predetermined number (The speech 
detector is periodically clocked by an oscillator divider 96 to continuously learn the measured 
quantity and update the setting values, see col. 6, lines 9-22). 
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Regarding claim 13, Levitt discloses a hearing device with an adjustment device (See col. 
11, lines 39-45), the adjustment device comprising: an input device configured to input a desired 
setting value in the hearing device at a determinable point in time (upon power up the program 
parameters are transferred to the RAM from the EEPROM, see col. 5, lines 35-37); a 
measurement device (microphone 57 continuously monitors the listening situation) configured to 
measure at least one sound quantity concerning a first environment situation at the determinable 
point in time (speech level detector 96, bandpass filters 97-100 and a level detector with four 
comparators 101-104 continuously monitor the acoustic environment based on the initially 
measured sound quantity, see col. 5, lines 60-66) and at least one sound quantity concerning a 
second environment situation (when a change in the listening environment occurs, the speech 
level detector 96, bandpass filters 97-100 and a level detector with four comparators 101-104 
evaluate the environment and compare the changes with the initially measured sound quantity, 
see col. 6, lines 22-45); and a computing device configured to automatically learn setting values 
to be used, dependent on the desired setting value and the at least one measured sound quantity, 
wherein one of the setting values concerns the second environment situation, and can be output 
at an output of the computation device (the parameters of the listening situation are automatically 
changed to a new optimum set of values based on the second environmental situation, see col. 6, 
lines 46-53). 

Regarding claim 14, Levitt discloses an adjustment system with an adjustment device to 
which a hearing device can be connected via wires or wirelessly (See col. 11, lines 39-45), the 
adjustment device comprising: an input device configured to input a desired setting value in the 
hearing device at a determinable point in time (upon power up the program parameters are 
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transferred to the RAM from the EEPROM, see col. 5, lines 35-37); a measurement device 
(microphone 57 continuously monitors the listening situation) configured to measure at least one 
sound quantity concerning a first environment situation at the determinable point in time (speech 
level detector 96, bandpass filters 97-100 and a level detector with four comparators 101-104 
continuously monitor the acoustic environment based on the initially measured sound quantity, 
see col. 5, lines 60-66) and at least one sound quantity concerning a second environment 
situation (when a change in the listening environment occurs, the speech level detector 96, 
bandpass filters 97-100 and a level detector with four comparators 101-104 evaluate the 
environment and compare the changes with the initially measured sound quantity, see col. 6, 
lines 22-45); and a computing device configured to automatically learn setting values to be used, 
dependent on the desired setting value and the at least one measured sound quantity, wherein one 
of the setting values concerns the second environment situation, and can be output at an output of 
the computation device (the parameters of the listening situation are automatically changed to a 
new optimum set of values based on the second environmental situation, see col.6, lines 46-53). 

Conclusion 

The Art Unit location of your application in the PTO has changed. To aid in correlating 
any papers for this application, all further correspondence regarding this application should be 
directed to Group Art Unit 2615. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Ensey whose telephone number is 571-272-7496. The 
examiner can normally be reached on Monday - Friday 6:30 AM - 3:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
P.O. Box 1450 
Alexandria, Va. 22313-1450 
Or faxed to: 

(571) 273-8300, for formal communications intended for entry and for 
informal or draft communications, please label "PROPOSED" or "DRAFT". 
Hand-delivered responses should be brought to: 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Arlington, VA 22314 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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